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P U RORATIORRS
Preemption of Laws
in the United States

HOME RULE

Although state law generally preempts local laws, there are some exceptions, particularly in states that
allow “home rule.”

Home rule cities are allowed to pass laws that are inconsistent with state law. However, “home rule”
does NOT mean the same thing in every state. The criteria for establishing home rule differs from state
to state. The types of laws that home rule cities may pass are also different in different states.

FEDERAL GOVERNMENT AND BSL

Dog control laws are not reserved by the U.S. federal government. Dog control laws are passed and

enforced at the state and local level. BSL is unlikely to be proposed at a federal level ‘ H— \ 6 ’U(Jh

STATE GOVERNMENT AND BSL \UV\% \)\\O\k 36“ \A

States may create statewide dog control laws. This may include laws that prohibit mumc1pa mes
passing BSL, or laws that mandate statewide BSL.

BSL (or prohibition of BSL) can be proposed by one or more state legislators (e.g. state senators, state
representatives) during any given legislative session. A newly introduced proposal is called a bill. This
bill usually must work its way through committee hearings and votes in both state houses (usually
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called a House of Representatives and a Senate, though some states use different terminology) before it
can become a law. Most such bills die during early stages. Only a few have survived and become law.
Bills that are introduced at the state level usually apply to the entire state.

The state laws pertaining to breed-specific legislation are provided on the State Laws page. An
overview is provided here.
\States Py

The following states prolsibil their municipalilienlglstl‘l;bh?el;;peciﬁc laws: Colorado, Florida,
Illinois, Maine, Minnesota, New Jersey, New York, Oklahoma, Pennsylvania, T exas, and
Virginia. (Note that exceptions to the prohibition have been made in some states for home rule

icipalities and for ed local laws; other cities have claimed to find a loophole in the
language of certain state laws, and have pursued BSL via that loophole.)

One state, Cali ia, prohibits breed-specific laws, but permits breed-specific spay /neuter.

ate-Ohiorcurrenty-hasa 5 pecifictaw: This law was repealed in 2012.

LOCAL GOVERNMENTS AND BSL

Except as stipulated by state dog control laws, municipalities are generally free to pass and enforce dog
control laws. Breed-specific laws may also be passed and enforced except where prohibited by
state law.

In the U.S., dozens of local governments have restricted or prohibited the ownership of certain breeds
and types of dogs.

A breed-specific law may be introduced by a citizen of the municipality, or it may be introduced by a
member ofa icipal 1 king body (e.g. city il or county issi ). Typically,
the lawmaking body holds at least one public hearing, and reads the proposed law on up to three
different dates, before holding a vote to determine whether to pass the law. If passed, the law is applied
to individuals inside the municipality’s legal limits.

Local breed-specific laws lly apply to resi of the icipality, but the lang; ofthe law
may hold visitors to a different set of expectations. If you are bringing your dog into a municipality that
has BSL, even if you are just passing through, it is wise to understand how or whether the local law
would apply to you and your dog.

Local laws change frequently. Ifyou and your dog intend to move to, visit, or drive through areas
where BSL is a possibility, it is best to check with local authorities to find out whether there is BSL, and if
so, what the law requires. Call the local animal control authorities or city/county clerks along your
travel route and ask them whether their jurisdiction has any breed-specific laws.

PRIVATE PROPERTY AND BSL

In the U.S., private property owners are generally free to control what types of objects and people may
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come onto their property. Therefore, private property owners are free to institute breed-
discriminatory policies, including breed bans and restrictions.

Breed-discriminatory icies are not BSL. Owners of private properties, such as apartment
buildings and pet stores, are not government entities and therefore cannot pass laws, including breed-
specific legislation (BSL).

But some state laws prohibit BSL. How can an apartment building in those states restrict certain
breeds?
State laws prohibiting BSL only apply to local governments. Private property is not a government.
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