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A Dog Owner's Legal Defenses
A dog owner isn't always legally responsible for injuries caused by the dog.
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When someone is injured by a dog, the dog's owner may not be legally responsible if the injured person
« provoked the injury from the dog
+ knowingly took the risk of being injured by the dog
» was trespassing
« was breaking the law, or

- was -and that

to the injury-

Not all these defenses can be used in 2l states, Sometimes, the defenses that can be used depend on what the dog
owner is being sucd for. For example, some defenses may be available if the dog owner's liability is based on the ons-
bite rule (7 dogs htmi), but not under a dog-bite statute

bite-statytes hrmi}

Was the Dog Provoked?
A dog owner may be able to successfully defend a lawsuit by showing that the injured person provoked the dog.

Some clearly provocative acts—for example, hilting or teasing a dog—will get a dog owner off the heok. (See Von
Behren v. Bradley, 266 Iil, App. 3d 446 (1994), petition for leave 10 appeal denied (1995).) A person may
unintentionally provoke a dog, too. If, for example, you step on a dog's tail, that' ion. (Brans v.
Extrom, 266 Mich. App. 216 (2005).) Or if a toddler tries to hug a strange dog, and the dog tums and bites, the dog's
owner will probably not be liable for the injury, regardless of the dog's prior behavior. (See, for example. Reed v.
Bowen, 503 So,2d 1265 (Fla. App. 1986); Toney v. Bouthillier, 631 P.2d 557 (Ariz. App. 1981).)

A general word of waming: Unique circumstances may always affect the legal outcome. If, for example, a dog were
knowrn to have a hair trigger around children, the legal result could be different

There are many ways a person, especially one unfamiliar with dogs, can unknowingly provoke a dog. Petting a dog
when its eating, going near its special territory, o intervening in a dog fight can provoke @ hostile response. And dogs
in strange surroundings are often nervous and may bite out of fear if approached.

In two states (Massachusetts and Connecticut), if the injured person s a child younger than seven, the law presumes
the child didn't provake the dog. In those states, an owner who wants to assert provocation as a defense bears the
burden of proving it

Did the injured Person Know the Risk of injury?

A dog owner may also avoid liability by proving that the injured person knew there was a risk of injury from the dog, but
voluntarily took that risk. The theory is that someone who knowingly took the risk and was injured can't later hold the
dog's owner responsible for such foolhardiness.

For example, a jury decided that a house guest. severely bitten by 2 95-pound Akita, had put himseff at risk. The man,
who had taken care of the dog several times over the years, had gone into a room where the dog was closed off from
the rest of the house. He sued the dog's owner for negligence (in Tennessee, which had no dog-bite statute at the
time), but the jury decided that the owner hadnt done anything wrong and rejected the $375,000 claim. (‘Retired
doctor not at fault for dog's attack, jury says," Memphis Commercial Appeal, Doc. 7,1990.)
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The same goes for waming signs. Someone who ignores a prominent “Beware of Dog" sign is p ly not going to be.
able to blame the dog's owner for any injuries. For example, a Maryland delivery man ignored a “Guard Dog on Duty”
sign at a warenause and was bitten by a German shepherd that most definitely wes on duty. He sued but lost. A court
concluded that he knowingly risked injury. (Benton v. Aquarium, Inc., 483 A 2d 543 (Md. App. 1985).)

People who make a living working with dogs—as groomers, pet sitters, veterinarians, or kennel operators, for

example—are generally presumed to voluntarily take the risk of a dog bite. {See “If a Dog Injures a Veterinarian
i)

For example, the owners of a dog that bit a Georgia kennel attendant were not held liable. The court ruled that the
attendant knew the risk—the owners had told the kennel that the dog might bite, and a sign on the dog's cage said
"will bite." (Lundly v. Stuhr, 363 S.E.2d 343 (Ga. App. 1987). Another reason that professionals cannot sue owners is
that they accept responsibility for controliing a dog. A Minnesota court ruled that a groomer had control over a dog and
50 was a"keeper” under the state's dog-bite law—and unable to collect for damages. (Carison v. Friday, 634 N.W.2d
828 (Minn. App. 2005) )

Similarty, someone who has agreed 1o look after a dog may not be able to sue if injured by the dog. For oxamplo, a
Connecticut man who took care of a friend's dog for a week sued after the dog bit him. The court ruled that the man
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