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Strict Liability: Dog-Bite Statutes
More than half the states have statutes that make dog owners liable if their dogs
cause injury.
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More than half the states make # whether or ot the owner had reason to
think the dog was dangerous. Allhough commonly called dog-bie stalutos, many of these state laws cover all kinds of
dognflcted injuries, not just bites. They are called "strict liabilly" statutes because they impose liability without fault—

that is, an injured porson does not have to prove that the dog owner did anything wrong. (In other states, the "one-bite
rule {egal ) himiy” applies.)

The theory behind these laws is that anyone who has a dog shouid be responsible for any damage it causes, period. It
doesn't matter that the owner was careful with the dog, o didn't know it would hurt anyone, o tried to keep it from
injuring anyane
Dog-Bite Statutes That Cover All Kinds of Injury
The Minnesota dog-bite statute says:
*If a dog, without provocation, attacks or injures any person who is acting peaceably in any place where the person
may lawlully be, the owner of the dog is liable in damages to the person so attacked or injured to the full amount of the
injury sustained.”
The victim doesn't have to show that the dog owner did anything wrong. To win a lawsuit under this statute, an injured
person must, however, prove four things.

» The injured person was attacked or injured by a dog

+ The person being sued (the defendant) is the owner of the dog.

+ The victim idn't provoke the dog to bite

« The victim was acting peaceably somewhere he or she had the right to be.

The law doesn't require that the dog bite someone, or even make physical contact. For example, if a dog runs at and
frightens someone, causing him to injure himself, the statute applies. (Morris v. Weatherly, 488 N.W.2d 508 (Minn.
App. 1892).) The dog must, however, take some action that's directed at the injured person. For example, a woman
who fell on an icy walk sued the owners of the dog that she said cut in front of her in its hurry to get inside. The count
ruled that because the dog had not been focused on the injured woman (it had not bumped inte her o frightened her),
but had been simply trying to get into the garage, the statute did not apply. (Knake v. Hund, No. A10-278, Kandiyohi
County, Minn. District Court, Aug. 10, 2010.)

Statutes That Cover Only Bites
Some statutes do only cover dog bites. Here's the Arizona statute:

24-521 Liability for dog bites The owner of a dog which bites a person when the persan is in or on a public place of
fawfully in of on a private place, including the property of the owner of the dog, is liable for damages suffered by the
person bitten, regardless of the former viciousness of the dog or the owner's knowledge of ts viciousness.

24-523 Provocation as defense Proof of provocation of the attack by the person injured shall be a defense to the.
action for damages

To win under this statute, the injured person must prove three things
+ The victim was bitten (other injuries aren't covered by the statute) by a dog.
+ The person being sued (the defendant) is the owner of the dog.
« Tne victim was in a public place o lawfully on privale property when bitten.

The dog's owner may still be able to escape lizbility by proving that the dog was provoked. (See “A Dog Owner's
Legal Defonse: 11500 ")

Because many dog-bite statutes, like this one, are limited to injuries from bites, they don't apply when the injury is
caused by a dog acting playfully. For example, take the case of a German shepherd puppy that sat down in front of a
three-wheeled recreational vehicle being driven by a teenage girl. She swerved to avoid the dog and hit a barbed-wire
fence. The Nebraska Supreme Court ruled that the state's dog-bite statute did not make the dog's owner liable for the
injury, because the statute covers only injuries caused when a dog bites, kills, wounds, worries, or chases a

person. (Hoiden ex rel. Holden v. Schwer,, 495 N.W.2d 269 (Neb. 1893).) (A dissenting justice wrote that it was
impossible to know whether a dog's conduct was malicious or playful: "we could, with equal reliability, predict the future
from the examination of a goat's entrails.” he wrote scorfully.) In another case based on the Nebraska law, a court
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